SETTLEMENT AGREEMENT & RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is entered into between Plaintiff(s) _______________________________________________________ on the one hand,

and Defendant(s) ______________________________________________________on the other hand, this ______ day of ________, _____, with respect to the following facts:

RECITALS

1. Plaintiff(s) and Defendants(s) are involved in a dispute filed in the _______________ Court, entitled _______________________________________Case No. _____________(“the Action”)

2. Plaintiff(s) and Defendant(s) have submitted the dispute which is the subject of the Action to non-binding mediation before Mediator E. Scott Douglas;

3. The parties have reached an agreement during the course of the Mediation to fully and finally settle and resolve their disputes in accordance with the terms of this Agreement.

Now, therefore, for good and valuable consideration, receipt of which is hereby acknowledged, Plaintiff(s) and Defendant(s) agree to resolve the dispute on the following terms and conditions:

A. The parties agree that everything said and written during this Mediation, including this settlement, shall remain confidential, with the following exceptions: (1) the parties are free to communicate with any legal, accounting, tax, law enforcement, regulatory or disciplinary agencies, and (2) the parties may refer to the terms of this agreement for purposes of enforcing its provisions;

B. The parties agree that they intend this Agreement to be enforceable at law and/or admissible as evidence in any future arbitration, judicial or administrative proceeding in the event of A (2), above.

C. Defendant(s) agree to pay to Plaintiff(s) the sum of  ____________________ in full and final settlement of this Action and any related claim s/he may have brought arising out of any action on the part of Defendant(s);

D. Plaintiff(s) agree(s) to file a Request for Dismissal of the Action with prejudice within 10 days of receipt of Defendant(s)’ payment.

E. Plaintiff(s) fully release(s) all claims against Defendants, their current or former attorneys, agents, officers, directors, subsidiaries and affiliates, and expressly waive(s) any and all rights and benefits under Section 1542 of the California Civil Code, which states:

A general release does not extend to claims which the creditor does not know

or suspect to exist in his or her favor at the time of executing the release, which if known

by him or her must have materially affected his or her settlement with the debtor.
F. In the event of any dispute regarding this settlement, the parties agree that they will mediate the dispute before initiating further arbitration or legal proceedings.  The parties further agree that they will make no attempt to subpoena the mediator or use any judicial process against him;

G. Each of the parties agrees to bear his or her own legal costs and fees in connection with the Action;
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H. The releasing parties represent that they have not previously assigned, transferred or granted, or purported to assign, transfer or grant any of the claims or obligations released by this Agreement;

I. No admission of wrongdoing is expressed or implied by virtue of this Settlement

J. This Agreement constitutes the parties’ entire agreement unless a subsequent agreement executed by all parties hereto expressly supersedes this document.  The parties agree that should any provision of this Agreement be found unenforceable to any extent, the remaining provisions shall remain enforceable to the fullest extent allowed by law.

Additional Terms: ___________________________________________________________________ 

__________________________________________________________________________________
__________________________________________________________________________________

__________________________________________________________________________________
Executed this _______day of ____________, ______ at ___________________, California.

_____________________________________
________________________________________
_____________________________________
________________________________________
_____________________________________
________________________________________
Approved as to form and content:

_____________________________________
________________________________________
_____________________________________
________________________________________





